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1. Did the trial court err in admitting into evidence the con¬ 
fession of appellant when appellant did not object to its 
admission. 

2. Did the trial court err in admitting into evidence the con¬ 
fession of appellant when there was a conflict in the testimony 
as to the voluntary nature of such confession. 

3. Can the verdict of guilty be supported if the confession 
is disregarded. 
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3Smteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 11836 


Jack Schowers, appellant 
v. 

United States of America, appellee 


APPEAL FROM THE EXITED STATES DISTRICT COURT FOR THE 

DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

Appellant Jack H. Schowers was indicted jointly with one 
Raymond Thomas for robbery, in violation of Title 22, Section 
2901 of the District of Columbia Code (D. App. 1A). Appel¬ 
lant pleaded not guilty but was convicted as charged (D. App. 
2A). Motion for judgment of acquittal, or in the alternative, 
for a new trial, was made and denied (D. App. 3A), and ap¬ 
pellant was sentenced to imprisonment for a period of four 
to twelve years (D. App. 4A). Motion to reduce sentence also 
was denied. Notice of appeal was filed on June 5, 1953. 1 

The following testimony was adduced at the trial. 

Mary K. Pomeroy, an employee of Greystone Cleaners, 1314 
21st Street NW., in the District of Columbia, testified that on 
January 24, 1953, two colored men entered the cleaning estab¬ 
lishment. One of the men, whom she identified as the de¬ 
fendant Raymond Thomas, had an overcoat over his arm. He 


1 All extensions of time since then, save one, were caused by appellant. 
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walked up to the counter as if to have the coat cleaned. But 
when he arrived at the counter, he pointed a gun at her, saying, 
“Lady, this is a stick-up.” (Gov. App. 14B). 2 The other man, 
who was wearing a red plaid shirt, came in with Thomas but 
stayed about a foot behind him during the episode. As 
Thomas spoke of the stick-up, Mrs. Pomeroy screamed, and 
the man in the plaid shirt fled (Gov. App. 14B). Thomas, 
however, walked behind the counter and took eighty-seven 
dollars out of the cash register and then he, too, left the estab¬ 
lishment. About ten or fifteen minutes later, the police 
brought in Thomas and Schowers (Gov. App. 15B). She 
identified Thomas as the man who held the gun but was unable 
definitely to identify Schowers as the other person in the stick- 
up. On cross examination, Mrs. Pomeroy said that the other 
man wore a red plaid shirt over which he had a “tannish” over¬ 
coat (Gov. App. 16B), and on redirect examination, she stated 
that the shirt worn by Schowers in court resembled the shirt 
worn by the man accompanying Thomas at the time of the 
robbery (Gov. App. 16B). The same shirt was worn by 
Schowers, too, at a police line-up which she attended at about 
S:00 p. m. on the evening of January 24 (Gov. App. 17B). 
Mrs. Pomeroy also testified that the man in the plaid shirt 
was taller than Thomas, for she could see him over Thomas 
(Gov. App. 17B). 

Robert H. Hill, a member of the Metropolitan Police De¬ 
partment, testified that he arrested Thomas and Schowers at 
22nd and M Sts., N. W., two blocks from the scene of the rob- 

2 Appellant tiled in this Court what the Government considered a partial 
and incomplete transcript of testimony and an incomplete appendix. On 
March 2G. U>34, appellee filed a motion to compel appellant to file complete 
record. The motion was opposed on the grounds (1) that appellant was 
indigent, and (2) that the only issue raised was the admissibility of the 
confession and that consequently portions of the transcript desired by 
appellant were not necessary. This Court denied appellee’s motion and 
required appellee to furnish those portions designated by it at the expense 
of the Government. A supplemental transcript was furnished and filed in 
this Court by appellee. In view of the fact that appellee’s case both with 
respect to the admissibility of the confession and otherwise depends largely 
upon the portions of the transcript furnished by appellee a separate ap¬ 
pendix is attached to appellee’s brief. References to appellant’s appendix 
will be “D. App. 1A”—references to appellee's appendix will be “Gov. 
App. IB.” 
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bery (Gov. App. 18B), on the basis of information and a de¬ 
scription which had come to him (Gov. App. 17B). That 
description included a statement to the effect that the taller 
man was wearing a red plaid shirt (Gov. App. 20B). Just 
prior to the arrest, he saw both men walking south on 22nd 
Street, across the intersection at M Street, then continuing on 
22nd Street about one third down the block. They appeared 
to be talking to one another (Gov. App. 19B). They then 
hailed a taxicab, and both walked back to the corner of 22nd 
and M Streets to get into the cab (Gov. App. 18B). At that 
point, he arrested them. Thomas admitted the robbery but 
said that Schowers was not with him. A loaded pistol was 
taken from Thomas (Gov. App. 19B) and admitted into evi¬ 
dence over objection (Gov. App. 19B). The officers also took 
money out of Thomas’ pocket (Gov. App. 19B). They then 
brought the men to Greystone Cleaners and when Mrs. Pome¬ 
roy saw them there, she immediately identified Thomas (Gov. 
App. 20B). Thomas replied nothing but Schowers said, “You 
didn’t see me.” (Gov. App. 20B). 

Thomas J. Wolfrey, a member of the Metropolitan Police 
Department, confirmed the testimony of Officer Hill with re¬ 
gard to the events leading to the arrest, and he added under 
cross examination that at the time he saw Schowers, the latter 
was wearing a red plaid shirt under an unbottoned topcoat 
(Gov. App. 22B). 

Cyril S. Lawrence, United States Commissioner for the Dis¬ 
trict of Columbia, testified that on January 26, 1953, both de¬ 
fendants were arraigned before him (Gov. App. 22B). At 
that time, Schowers made a statement admitting his participa¬ 
tion in the crime. The words he used were, “I admit partici¬ 
pating in the crime, but I don’t think they will be able to prove 
it,” or “you will be able to prove it,” or somebody “will be able 
to prove it.” (Gov. App. 23B). On cross-examination, Com¬ 
missioner Lawrence reiterated that Schowers made the state¬ 
ment (Gov. App. 23B), and he further said that if Schowers 
had said anything at all about making a statement to the of¬ 
ficers under duress or coercion, his (Lawrence’s) notes would 
reflect such a remark (Gov. App. 24B). 
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For the defense, Dazarine Schowers, wife of defendant 
Schowers, testified that on January 24, two detectives came to 
her house and told her that her husband has been arrested for 
robbery (Gov. App. IB). They questioned her about Thomas 
and she stated to them that Thomas was a school chum of 
her husband’s (Gov. App. IB). She testified that she went 
voluntarily to police headquarters on the night of January 24 
with a friend who drove her down. The purpose of her visit 
there was to get the keys to the coal bin from her husband 
(D. App. 7A). She was questioned at the police station for 
about half an hour but the officers would not let her get close 
to her husband (D. App. 7A). The next morning she received 
a phone call from some detectives (D. App. 8A). On cross- 
examination, Mrs. Schowers said that Schowers had had no 
steady work from December to January 24 (Gov. App. 2B). 
The reason for her constant crying was that the police threat¬ 
ened to “lock her up” as an accessory, and the children, too. 
None of them actually were “locked up” (D. App. 8A). 

Jack Haywood Schowers, the appellant, testified that he was 
arrested and brought to Greystone Cleaners (Gov. App. 2B), 
then to Police Headquarters (D. App. 8A). Later, about 
10:30 or 11:00 P. M., as he was sleeping in his cell, Officer 
Poche came in and told him that if he did not sign a state¬ 
ment they would charge his wife with being an accessory and 
that his children would then go to jail (D. App. 9A). He was 
also told to look out of the cell and when he did, he saw his 
wife (D. App. 9A). Schowers agreed to give a statement and 
w T as taken upstairs but when he arrived there he said he would 
not make a statement because he had not committed the crime 
(D. App. 10A). Finally, he did sign the statement but only 
because he was told if he made the statement his wife would 
be released (D. App. 11A). But he neither dictated nor read 
the confession nor was it read to him (D. App. 11A). While 
at headquarters, he w*as handled by at least ten officers (D. App. 
11A). One of the officers beat him over the head with a name 
plate (D. App. 11 A) but there were no bruises (Gov. App. 4B). 
While he was in custody, he was taken from Police Headquar¬ 
ters uptown, then back to his cell, then to the line-up, then 
back upstairs, and then back to his cell (D. App. 13A). He 
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never participated in any robbery (D. App. 13A), and he never 
stated to the police that he did (Gov. App. 4B). He could 
not say where he was at the time Mrs. Pomeroy screamed 
(Gov. App. 4B). He separated from Thomas about 
12:30 P. M. that day and did not see him again until about 
1:00 P. M. to 2:30 P. M., at 22nd and M Streets (Gov. App. 
5B); they had an appointment to meet at that corner but 
not for any definite time (Gov. App. 5B). On cross-examina¬ 
tion, Schowers testified that he left the house with Thomas 
that morning about 11:00 A. M. to go to Georgetown to see a 
girl who claimed she had a baby by him (Gov. App. 6B). He 
used to “see” her about eight or nine months prior to the rob¬ 
bery—though he had been married five or six years (Gov. 
App. 7B). He did not meet Thomas at the corner of 22nd 
and M but just saw him, and he did not walk with him or hail 
a cab with him (Gov. App. SB). Schowers further admitted 
that his signature was affixed to the confession, and he ad¬ 
mitted that some of the statements in the confession were true 
(Gov. App. 10B-11B). 

STATUTE INVOLVED 

Title 22. § 2901, D. C. Code, (1951 Edition) provides: 

Whoever by force or violence, whether against resist¬ 
ance or by sudden or stealthy seizure or snatching, or by 
putting in fear, shall take from the person or immediate 
actual possession of another anything of value, is guilty 
of robbery, and any person convicted thereof shall suffer 
imprisonment for not less than six months nor more than 
fifteen years. 

SUMMARY OF ARGUMENT 

The trial judge could not have committed error in admitting 
the written confession of Schowers since the defense specifically 
indicated lack of objection to its admission. 

In any event, the testimony indicating that the admission 
was freely made and not coerced, far outweighed in credibility 
that tending to prove the contrary. Where the evidence is 
conflicting, it is the duty of the court to admit the confession. 


Assuming, arguendo, that the confession was erroneously 
admitted, there was sufficient other evidence to sustain the 
verdict, and the conviction must be affirmed. 

ARGUMENT 

I 

The Court did not err in admitting appellants confession 

into evidence 

A. Appellant did not object to the admission of the confession 

Appellant did not object at the time the confession was of¬ 
fered and admitted; his objection now comes too late. Shaw 
v. United States, ISO Fed. 34S (6th Cir. 1910); Sullivan v. 
United States, 32 F. 2d 992 (9th Cir. 1929); In re Davis, S3 A. 
2d 590 (Mun. App. D. C. 1951); People v. Hurst, 36 Cal. A 2d 
63, 96 P. 2d 1003 (1939); State v. Richardson, 340 Mo. 6S0, 
102 S. W. 2d 653 (1937); Charley v. State, 204 Ala. 6S7, S7 
So. 177 (1920); Jackson v. State, 163 Miss. 235, 140 So. 6S3 
(1932); Cush v. State, ISO Ark. 44S, 21 S. W. 2d 616 (1929); 
Rasin v. State, 153 Md. 431. 13S A. 33S (1927); People v. 
Davis, 92 Cal. App. 547,26S P. 674 (192S); State v. Fouquette, 
67 Xev. 505, 221 P. 2d 404 (1950), cert, denied, 341 U. S. 932 
(1951); Washington v. State, 24 Ga. App. 65, 100 S. E. 31 
(1919); People v. Mitchell, SO Cal. App. 252, 251 P. 682 
(1926); Alford v. State . 137 Ga. 45S, 73 S. E. 375 (1911); 20 
Am. Jur., Evidence § 532. 

After Officer Herlihy, who witnessed the signature of Schow- 
ers on the confession, had completed his testimony, the Gov¬ 
ernment moved to admit that confession into evidence and 
Mr. Williams, Schowers’ attorney, did not object: 

Mr. Laxdesman. At this time. Your Honor, I would 
like to move to admit in evidence Government Exhibit 
3 and read it to the jury. 

The Court. You may show it to counsel. 

Mr. Laxdesman. I think he has already seen it 
(handing Government Exhibit 3 to counsel for defend¬ 
ants). 

Mr. Williams. No objection, Your Honor. 

The Court. It may be received, and you may read it 
(Gov. App. 34B). 
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Later, Mr. Williams made a somewhat oblique effort to re¬ 
open this question as follows: 

(At the bench.) 

Mr. W illiams. If it please the Court, regarding the 
defendant Schowers, I respectfully submit that the iden¬ 
tification of Schowers is one which at best is conjectural. 
***** 

The Court. The Government does not claim identi¬ 
fication of Schowers. They claim there is sufficient 
proof to make it a question of fact as to Schow’ers, from 
his own statement and from several admissions made 
to police officers. 

Mr. Landesman. And the wTitten statement. 

Mr. Williams. The evidence in that connection, if 
it please the Court, is that the defendant was questioned 
and was kept in custody. 

The Court. The defendant himself conceded that he 
participated in the crime. How could you ask for more 
than that? 

Mr. Williams. The circumstances under which the 
admission was made, Your Honor. 

The Court. Wbat circumstances? 

Mr. Williams. He was kept and questioned from 
two o’clock in the afternoon until ten o’clock at night. 

The Court. You haven’t raised any question of that. 
You permitted the statement to be received without ob¬ 
jection. You are not in a position to raise that question 
now. That is purely an afterthought now. You 
raised no question whatever as to the admission of that 
statement in evidence. I asked you if you had any 
objection, and you said no. 

Mr. Williams. It had already been referred to, Your 
Honor, and testified to. 4 

The Court. That is not true. The contents of the 
statement had not been referred to. The identity of 

4 Mr. Williams probably had reference to the time he sought to question 
officer Roche regarding the statement before its introduction. He was pre¬ 
vented by the Court from so doing since the exhibit was not yet admitted 
(Gov. App. 2SB). 
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the statement had been referred to, so as to lay the 
foundation for its admission in evidence, but its con¬ 
tents had not been referred to, and you raised no ob¬ 
jection to its receipt. It was not received over your 
objection. You are not in a position to raise any ques¬ 
tion whatsoever as to the conduct in procurement of 
that statement. So I say it appears clearly that Schow- 
ers himself conceded his participation in the crime. I 
think it is sufficient. At any rate, you haven’t made 
any motion. 

Mr. Williams. I was making a motion. 

The Court. Then you had better make your motion. 

Mr. Williams. I make a motion for acquittal of 
Schowers. 

The Court. The motion is denied (Gov. App. 37B). 

Since appellant chose not to contest the voluntariness of the 
confession at a time when he should have done so and when 
ample opportunity for objection was afforded him, he cannot 
base his appeal upon an alleged error committed by the Court 
in admitting evidence the admitting evidence the admissibility 
of which was conceded by a definite and unambiguous state¬ 
ment indicating lack of objection. Upon that ground alone, 
the conviction should be affirmed. 

B. In any event, the confession was properly admitted 

Assuming, arguendo, that the question of the admissibility 
of the confession is preserved for appeal, it is clear that the trial 
Court did not err in admitting appellant’s written statement. 

In the federal courts, the presumption obtains that a con¬ 
fession introduced at the trial is voluntary and the burden is 
therefore upon the accused to demonstrate its involuntary char¬ 
acter. Al Fook Chang v. United States, 91 F. 2d S05 (9th 
Cir. 1937); Gray v. United States, 9 F. 2d 337 (9th Cir. 1925); 
In re Davis, supra; Murphy v. United States, 285 Fed. 801 
(7th Cir. 1923), cert, denied, 261 U. S. 617 (1923); correla- 
tively, there is no burden upon the prosecution to establish 
that the confession was made voluntarily. Hartzell v. United 
States, 72 F. 2d 569 (1934), cert, denied, 293 U. S. 621 (1934). 

In the light, then, of that rule, has the appellant shown that 
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his confession was involuntary and coerced so as to be inad¬ 
missible as a matter of law. 

Almost every allegation made by appellant in his testimony 
and his brief is contradicted by the testimony of several other 
persons, and, in some instances, bears the seeds of contradic¬ 
tion within itself. Since the Court surely was not bound to 
accept the testimony of appellant as true and that of the police 
officers and all other persons as false, People v. Costello, 320 
Ill. 79,150 N. E. 712 (1926), it may be well to set forth at this 
point the evidence adduced by both sides which bears upon 
the question of admissibility of the confession. 

Appellant testified that an officer struck him over the head 
with a name plate (D. App. 11A)—a very grave charge. Of¬ 
ficer Herlihy, on the other hand, stated that no one beat Schow- 
ers or pushed him around (Gov. App. 34B) and Officer Roche 
said that he did not see appellant mistreated at any time while 
he was in his custody (2:15 P. M. until 10:00 P. M.) (Gov. 
App. 30B). Appellant himself, when questioned by the Court 
as to the existence of possible marks on his head, admitted that 
there were no bruises (Gov. App. 4B) and was unable to indi¬ 
cate the exact spot where he was struck (D. App. 12A). 

Appellant further claims in his brief that psychological pres¬ 
sure was exerted upon him by the police in that, in pursuance 
of their plan to force him to incriminate himself, they brought 
his wife down to headquarters so as to indicate to him that she 
was in the clutches of the police (Appellant’s Brief, p. 6), and 
he testified at the trial of being told that his wife was charged 
as an accessory (D. App. 9A) 5 and of being given to understand 
that she would be released only if he made a statement (D. 
App. 10A). As convincing proof of the involvement of Mrs. 
Schowers in this matter by the police, appellant related a 

* Confession made in order to free father of accused does not render such 
confession inadmissible. Reeder v. State, 1S2 Ark 1093, 34 S. W. 2d 451 
(1931). Perrygo v. United States, 55 App. D. C. SO, 2 F. 2d 1S1 (1924), 
upon which appellant relies to the contrary, emphasized the importance of 
the tender age, low mentality, and physical condition of the suspect as 
important factors in the determination that the confession was not admis¬ 
sible. Schowers attended the eighth grade in school (Gov. App. 10B) and 
there was no showing that he was in any w’ay in a bad physical condition. 
Compare Tyler v. United States, infra. 
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telephone conversation supposedly involving Mrs. Schowers in 
the Women’s Bureau (D. App. 10A). 

Unfortunately for appellant, there are contradictions and 
discrepancies in his argument. Mrs. Schowers herself testi¬ 
fied not that the police brought her down to headquarters to 
exert psychological pressure on the accused but that she went 
down there voluntarily with a friend to get the keys to the 
coal bin from her husband (D. App. 7A). Also, apparently 
getting their signals crossed, appellant testified that the al¬ 
leged telephone conversation between the detectives and the 
Women’s Bureau and/or Mrs. Schowers took place on Satur¬ 
day night (D. App. 10A), whereas Mrs. Schowers said that she 
received a telephone call from the police on Sunday morning 
(D. App. SA). Both officers Herlihy and Roche testified that 
they never questioned any member of the Schowers family 
(Gov. App. 35B, 29B), and Officer Herlihy also contradicted 
Mrs. Schowers by stating that he never threatened any mem¬ 
ber of the Schowers family (Gov. App. 34B). Mrs. Schowers 
claimed that the officers threatened to take her to Women’s 
Bureau and jail her but had to admit that neither she nor the 
children were ever imprisoned (D. App. SA). When she did 
go to police headquarters it was of her own volition (D. App. 
7A). Moreover, appellant wants this Court to believe that the 
mere improbable thought of harm to his wdfe induced him to 
sign a false confession jeopardizing his liberty, where, according 
to his owm story, he had been “going out” a few months earlier 
with another woman who claimed she had a baby by him (Gov. 
App. 3B) and where, again according to his own story, he was 
on his way to see her or her sister the very day of the robbery 
(Gov. App. 7B). 

Appellant also alleges that he w*as held for many hours by 
police and shunted from place to place and constantly plied 
with threats and inducements (Appellant’s Brief p. 7). The 
impression given is that he vras questioned all the time until 
he confessed. 6 That, however, does not accord with the facts. 

* Confessions do not become involuntary merely because elicited by ques¬ 
tions or made while the accused is under arrest, or in the absence of counsel, 
or without warning that the statement may be used against him, or even if 
all these convictions concur in a single case. Wood v. United States, 75 U. S. 
App. D. C. 274, 12S F. 2d 265 (1942), and cases there cited. Interrogation 


Schowers was arrested between 1:30 and 2:00 P. M. He was 
then taken with Thomas to Greystone Cleaners for purposes 
of identification by the complaining witness (Gov. App. 15B). 
About 2:15 P. M., the two suspects were transported to the 
robbery squad room (Gov. App. 28B). At 3:00 P. M., Schow¬ 
ers made an oral confession (Gov. App. 25B) but refused to 
reduce it to writing (Gov. App. 26B). From 3:00 P. M. until 
9:30 or 10:00 P. M.—when he did sign a written confession— 
these activities apparently took place: he was photographed 
and fingerprinted; he was taken “uptown” (D. App. 13A); he 
was brought back to his cell (D. App. 13A); he was in a “con¬ 
stant” lineup (D. App. 9A) one of which took place at 8:00 
P. M. (Gov. App. 16B); and he was again taken back to his cell 
where he went to sleep. Appellant admits that he had been 
sleeping just prior to the signing of the confession (D. App. 
8A) so that the previous “shuntings from place to place” could 
not very well have had any effect upon him at that time. 7 

Consistent with the remainder of his testimony, appellant 
stoutly maintains that the confession was a figment of the 
imagination of the officers and that he took no part in the rob¬ 
bery. Since illegal confessions are rejected, not because of the 
illegal or deceitful methods which may have been employed in 
securing them but because they are testimonially unreliable 
and untrustworthy, 8 it may perhaps be well to inquire into the 
the inherent trustworthiness of Government Exhibit No. 3 
on the one hand, and appellant’s explanations and commen¬ 
taries on the other. 

Appellant claims that the statement which was introduced 
by the Government as his confession was untrue; that he did 

has social value in solving crime and is not inherently coercive. Stein v. 
New York, infra (12 hours of questioning). See also, 3 Wigmore, Evidence, 
§851 (3rd Ed.) 

7 No questions is raised as to the time of arraignment but even if it were 
it would be of no avail here. Alderman v. United States, 83 U. S. App. D. C. 
48, 165 F. 2d 622 (1947) ; Allen v. United States, 91 U. S. App. D. C. 197, 202 
F. 2d 329 (1952), cert, denied, 344 U. S. 869 (1952) ; United States v. 
Keegan, 141 F. 2d 248 ( 2nd Cir. 1944), rcv'd. on other grounds, 325 U. S. 
478 (1945) ; Clark v. District of Columbia, 34 A. 2d 711 (Mun. App. D. C. 
1943) ; and see. White v. United States . 200 F. 2d 509 ( 5th Cir. 1952) ; 
Pierce v. United States, 91 U. S. App. D. C. 19, 197 F. 2d 1S9 (1952). 

*3 Wigmore, Evidence, §822 (3rd Ed.) ; Murphy v. United States, supra, 
a leading case in this field. 
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not read it, that it was not read to him, and that he had no 
interest in it (D. App. 11A). But Officer Roche said that 
Schowers dictated the statement to Officer Herlihy (Gov. App. 
27B) and the latter testified as follows: 

Q. I show you what has been marked as Government 
Exhibit 3 for identification purposes. Mr. Herlihy, and 
ask you if you can tell us what it is. To save time- 

A. Yes; that is the statement I typed up. 

Q. Taken from the defendant Schowers? 

A. Yes, sir. 

Q. Is that his language? Whose words are these? 

A. Well, his words. I may have changed them 
slightly. 

Q. After you typed it, did you let him read it? 

A. Oh, yes. 

Q. Did he tell you he could read? 

A. Yes, sir. 

Q. Did he tell you he could write? 

A. Yes. 

***** 

Q. And was that signed in your presence? 

A. Yes, sir. (Gov. App. 33B-34B). 

We submit that the Court not only was amply justified in 
admitting this confession in view of such a clear conflict of 
testimony but that in view of the other circumstances it would 
have committed a grave error had it not done so. 

Schowers, though disclaiming authorship of the statement, 
admitted subsequently that significant portions thereof were 
true; i. e., that Thomas came to his house that day (Gov. 
App. 6B); that he told Thomas he would go to Georgetown 
that day (Gov. App. 6B); that his father-in-law had a barber 
shop there and that he told Officer Herlihy about that shop 
(Gov. App. 10B); and that he and Thomas went together by 
bus as far as 21st and P Streets (Gov. App. 6B). 

There are other inconsistencies in Schowers’ story. He 
could not say where he was at the time of the robbery (Gov. 
App. 4B); he had some acquaintances in the neighborhood of 
Greystone Cleaners whom he wanted to see that day but he 







15 


was unable to give the addresses of those persons (Gov. App. 
5B); he admitted separating from Thomas as late at 12:30 
P. M. and happening to meet him again at about 1:30 P. M. 
(Gov. App. 5B)—only at the time of the robbery itself were 
the men allegedly separated; he carried lunch in the brown 
paper bag he had in his pocket (Gov. App. 8B); he had nothing 
in the bag (Gov. App. 9B); he did not know why he put the 
bag in his pocket (Gov. App. 9B); he went out in the morning 
trying to get a job (Gov. App. SB); he went out in the morning 
to see the girl, or the sister of the girl, who claimed to have a 
baby by him (Gov. App. 6B); he met Thomas first in 1938 
(Gov. App. 9B); he introduced Thomas to his wife as an old 
school chum (Gov. App. IB). 

On the other hand, and most significantly, the officers’ testi¬ 
mony is corroborated by that of an impartial, a disinterested 
witness; United States Commissioner Lawrence. The Com¬ 
missioner testified that when Schowers was arraigned he ad¬ 
mitted participating in the crime, 9 “but I don’t think they will 
be able to prove it” (Gov. App. 23B), and that Schowers, at 
the time of arraignment, made no mention of any duress or 
coercion by the police in getting him to sign a statement (Gov. 
App. 24B). Both Roche and Herlihy corroborated Mr. Law¬ 
rence’s testimony as to the admission on arraignment (Gov. 
App. 2SB, 36B) and both officers also stated that on different 
occasions Schowers admitted committing the robbery but that 
he always asserted that it could not be proved (Gov. App. 
28B, 26B, 36B). 

It is our view that the evidence of the voluntary making of 
the statement is overwhelming; it certainly becomes painfully 
apparent that there is at the very least a serious dispute on 
every one of the points upon which appellant relies to show 
the involuntary nature of the statement and the falsity of the 
information contained therein—a dispute which the trial judge 
could not resolve in appellant’s favor by exclusion of the evi¬ 
dence without doing violence to common sense. 

Tyler v. United States, 90 U. S. App. D. C. 2, 193 F. 2d 24 
(1951), cert, denied, 343 U. S. 90S (1952), is surprisingly 
similar on its relevant facts to the instant case. There, the 


"Compare Murphy v. United States, supra, 2S."» Fed. at p. S12. 
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defendant was convicted of murder in the first degree and 
sentenced to death. The prime issue on appeal to this Court 
was the admissibility of a confession. Mr. Tyler, testifying 
in his own behalf, denied participation in the killing. He said 
that at police headquarters he w^as questioned continuously 
from 9:00 A. M. until between 12 and 1; that a police captain 
remained with him for about 3 y 2 hours urging him to confess; 
that he was then taken downstairs and questioned some more; 
that an officer started “banging” and slapping him and broke 
a tooth; that they twisted the handcuffs on his wrists, leaving 
deep ridges: that he had no food, water or cigarettes; that one 
officer intimated his parents and sister were implicated and 
might be arrested; that he did not see what was written down 
in the statement; that it was not read to him; and that he 
signed it because he was tired, sick, and drowsy, not because 
it was true. However, there was little, if any, evidence sup¬ 
porting Tyler’s testimony of brutal and coercive treatment, and 
there was much evidence in direct contradiction, some of it by 
witnesses unconnected with the police department and some 
in the nature of undisputed facts and circumstances. This 
Court held that, since there was a definite conflict as to whether 
the confession was voluntary, it was proper to admit the con¬ 
fession and to submit it to the jury, and said: 

Admittedly there was a question as to whether the con¬ 
fession was voluntary. Yet counsel seem to argue, not¬ 
withstanding the contradictory nature of the testimony, 
that their owrn interpretation of some parts of it, to the 
exclusion of all others, and of all opposing inferences, 
should have been accepted as establishing their claim 
that it was coerced. Upon the basis of the Govern¬ 
ment’s evidence, w*e think the court was right in ad¬ 
mitting the confession * * *. 90 U. S. App. D. C. at 
p. 8 (Footnote omitted). 

See also, Lewis v. United States, 74 F. 2d 173 (9th Cir. 1934). 
And see, McAfiee v. United States, 72 App. D. C. 60, 111 F. 
2d 199 (1940), cert, denied, 310 U. S. 643 (1940): “Unless there 
was no evidence upon which the confession might be held to 
be voluntary” it is admissible. 
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II 

If it was error to admit the confession such error was 
nonprejudicial and not cause for reversal 

This conviction is not based solely upon the confession; the 
verdict can be supported even if the written confession is 
totally disregarded. 

1. Identification. —Mrs. Pomeroy testified that the man with 
Thomas wore a red plaid shirt over which he had a “tannish” 
overcoat and that the shirt worn by Schowers in court resembled 
that worn by the man in the hold-up (Gov. App. 16B). Mr. 
Reed testified that he did not see the man’s face but that he 
wore a brown overcoat (Gov. App. 32B). Officer Wolfrey 
stated that, 'when he first saw Schowers, the latter was wearing 
a red plaid shirt under an unbuttoned overcoat (Gov. App. 
22B). Officer Hill testified that the “look-out” information 
he received included a statement that one of the men was 
■wearing a red plaid shirt (Gov. App. 20B). Schowers, at the 
trial, wore a shirt resembling that which one of the hold-up 
men was wearing (Gov. App. 16B) and said that he had worn 
the same clothing for three months (Gov. App. 4B). Further, 
Mrs. Pomeroy stated that the other man was taller than 
Thomas (Gov. App. 17B), and on that, too, Mr. Reed agreed 
(Gov. App. 32B). Thus, the identification testimony of the 
Government witnesses, far from being “in diametrical conflict,” 
actually was consistent and complementary. Mrs. Pomeroy, 
who saw Schowers face to face, noticed his red plaid shirt under 
his unbuttoned tan overcoat; Mr. Reed, who apparently could 
see only appellant’s back, described the brown coat only. Both 
concurred that he was taller than Thomas. 

2. Factual connection .—Schowers admitted being close to 
the scene of the crime; he admitted being with Thomas, one 
of two hold-up men, just prior to and immediately after the 
robbery; and he was arrested only minutes after the commis¬ 
sion of the crime two blocks from the scene (Gov. App. 18B). 

3. Subsequent admission. —Finally, there is the admission 
of Schowers in the presence of United States Commissioner 
Cyril S. Lawrence (Gov. App. 23B) and in the presence of 
Officers Herlihy and Roche (Gov. App. 28B, 36B). Of course, 
a confession made some time after the alleged threats, violence, 
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and ill treatment, to one having no connection therewith, is 
admissible. State v. Smith, 156 La. SIS, 101 So. 209 (1924); 
King v. State, 108 Neb. 428, 1S7 N. W. 934 (1922). Thus, 
even if the written confession were expunged, even if the oral 
admissions to the officers were disregarded, there w^ould still be 
left the admission in the presence of the U. S. Commissioner, 
and that would be admissible in any event. State v. 
Cremeans, —Ohio—,70 N. E. 2d 676 (1946), since no illegality 
could be imputed to it. Lyons v. Oklahoma, 322 U. S. 596, 
64 S. Ct. 120S, 88 L. Ed. 14S1 (1944); Tyler v. United States, 
supra. 

Thus, adding up the evidence, it cannot be doubted that 
it is sufficient, without the written confession, to support 
the guilty verdict in this case. If that be true, it would be 
unwise, in our view, to penalize the prosecution by a reversal 
and lack of opportunity to retry an unquestioned criminal 
solely because the appellate court and the trial court might 
differ as to the voluntary nature of the confession, and al¬ 
though it is recognized on appeal that the Government’s case 
otherwise is sufficient to sustain conviction. That is so par¬ 
ticularly where, as in the instant case, the confession is ad¬ 
mitted without objection. To hold that admission of what 
on appeal turns out to be a coerced confession makes reversal 
mandatory would be to force prosecutors to refrain from using 
all confessions, including those obtained by wholly legitimate 
means, for fear of jeopardizing an otherwise adequate case. 
The courts, particularly in recent years, have come to recog¬ 
nize the force of that argument and have refused to reverse 
judgments of conviction under such circumstances. 

The Supreme Court in Stein v. New York, 346 U. S. 69, 73 
S. Ct. 1077, 97 L. Ed. 1522 (1953), reaffirmed the doctrine ex¬ 
pressed in earlier decisions 10 that, if there is enough evidence 
to sustain the conviction without the confession, the judgment 
will be affirmed on appeal even if the confession was admitted 
erroneously. This Court, in Tyler v. United States, supra, 
gave expression to the same rule when it stated, 

“Haines v. United States, 188 F. 2d 546, 550 ( 9th Cir. 1951), cert, denied, 
342 U. S. 888 (1951) ; Bums v. District of Columbia, 34 A. 2d 714 (Mun. 
App. D. C. 1943). 
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It is also argued that without the written confession 
there was insufficient evidence to justify submission of 
the case to the jury and to support the guilty verdicts. 
But we think there was ample evidence. Omitting any 
detailed statement, we need only refer to Tyler’s in¬ 
criminating acts and statements at the store in “re¬ 
enacting” the crime, his admissions to the Commissioner 
at the hearing, and, two days later, his confession to 
Gilkey at the jail. Although this evidence was denied 
by Tyler, its admissibility is not questioned. Indeed, 
that would be quite impossible as to those statements 
made by him at the Commissioner’s and the jail (90 
U. S. App. D. C. 8-9). 

So in this case. The admissibility of the Commissioner’s testi¬ 
mony cannot be questioned; the external circumstances of ap¬ 
pellant’s arrest near the scene of the robbery and the identifi¬ 
cation, imperfect though it was, cannot be wiped from the rec¬ 
ord. It is our view that this evidence, standing alone, is ample 
to support the verdict. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court be affirmed. 

Leo A. Rover, 

United States Attorney. 
Lewis Carroll, 

Paul F. Leonard, 

Harold H. Greene, 
Assistant United States Attorneys. 
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Dazarine Schowers * * * testified as follows: 

Direct Examination 

***** 

25 Q. Now, Mrs. Schowers, calling your attention to 
January 24th, 1953, did there come a time when you had 

some conversation with any member of the Police Depart¬ 
ment? 

A. Yes. As I recall, that was on a Saturday, about two or 
two-thirty. Two detectives came to my house and asked me if 
my husband was at home. I told them no. They 

26 asked me when was the last time I had seen him. I 
told them that morning. They said, “What time?” 

And I said, “He didn’t leave the house before ten-thirty 
or quarter of eleven.” 

And they said, “Do you know where he is now?” 

And I said, “No.” 

And they said, “We have him locked up at No. 1 head¬ 
quarters.” 

And I started crying and I said, “For what?” 

And they said, “For robbery,” and “He has been running 

around with a gun, sticking up people.” 

* * * * * 

Then they told me he had been locked up, and told me I 
probably knew what he had been doing, and they started 
talking nasty to me and I broke out in tears again and said I 

didn’t know what he was doing. 

* * * * * 

27 They asked me did I know a fellow by the name of 
Raymond Thomas. I told them he had been to my 

house a couple of times, but I didn’t know his last name was 
Thomas. I said he come as Raymond Green. 

And they said, “Well, is he a close associate of your hus¬ 
band’s?” 

And I said, “No; not that I know of. My husband had 
spoke of him once or twice, and introduced him as an old 
school chum.” 

They said, “How many times has he been here?” 

And I said, “He has been here about once or twice, and 
he brought the kids some things.” 

So they said. “Do you know what he has been doing?” And 
I said, “No. What?” 
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“He has been going around with a gun sticking up people.” 
And I said I couldn’t believe it, that my husband was doing 

it; I just couldn’t. And I broke down in tears again. 

***** 

29 Cross-examination by Mr. Landesman : 

Q. You say your husband hasn’t had a steady job since 
when? 

.A. My husband started working just about three days after 
he came home. 

Q. When was that? 

A. He was released December 4th, and he got a job about 
three days after. He was working out at somewhere on Con¬ 
necticut Avenue someplace, at some rug-cleaning plant. He 
worked for tw*o weeks. And some old men, some old men that 
had been working there before him, came back; and they had 
hired tw^o fellows, two new fellows, and when the old men came 
back, they let them go. 

Q. So since December, from December to that January 24th, 
he did not have a steady job as such ? Is that it? 

A. No. He had been working, though. 

Jack Haywood Schowers * * * testified as follows: 

Direct Examination 

* ■* * * * 

32 Q. Now, Mr. Schowers, calling your attention to Janu¬ 
ary 24th of 1953, you have heard the testimony of the 

officers, and Mr. Reed, and Mrs. Pomeroy regarding certain 
transactions w r hich took place on or about one o’clock at the 
Graystone Cleaners. What if anything do you know or have 
to say regarding the statements made by those persons? 

A. All I know is that I was carried into the cleaners and I was 

asked to sit on the ledge of the window there, which I sat. 

***** 

33 And a motorcycle police arrived. So the police came 
in and escorted me back to the car, at which time an 

officer told me, looked at me and saw a scar on my face, and he 
told me, “That is the most wanted man in Washington. 
Everybody wants him. That man has held up so many places 
in Washington, I guess you couldn’t count them.” 

So that I was led to No. 3 precinct, where then the idea came 
up that I was a dope fiend, which I was stripped of all my 
clothes and they examined my body, which they did. And 
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a couple of police officers went through all the books and sent 
a report in to the FBI and everywhere, that I was a wanted 
man. 

So I tried to plead my innocence. I mean, I told them I 
didn’t do anything like that. At the time I had a paperbag 
in my pocket. Well, the officer told me, he said I was the 
“Paper Bag Bandit”; I had been known to hold people up 
and make them put their money in the bag, wffiich I ( told the 

officer I never had a gun in my hand in my life, which I hadn’t. 

***** 

39 The Court. You claim the material in that statement 
is out of your imagination? Is that it? 

The Witness. The material that I told him, that Thomas 
came to my house. 

The Court. You did tell him that? 

The Witness. Yes. 

The Court. You did tell him Thomas had a gun? 

The Witness. No; I didn’t tell him Thomas had a gun. 
The Court. Then he manufactured that statement? 

The Witness. Yes. 

The Court. Did you tell him you rode on the bus and 
streetcar with Thomas? 

The Witness. I told him that I was going over in George¬ 
town to see a girl. A few years back, within a period of a 
year, I had some trouble with a girl; that I had told my wife 
that morning I was going to see this girl; that it was some¬ 
thing about a baby. 

And she had told me, “Jack, if I was you, I would get in 
touch with her; because if you don’t, she is going to try to 
have you up for nonsupport.” 

40 Which I told him I didn’t think that was my baby. 
That was my idea of going over there. The girl lives 

in the 2100 block of N Street. 

***** 

Q. Now, what if anything happened immediately after you 
signed that statement, there while you were in the precinct, at 
Headquarters? 

A. Well, immediately after I signed the statement, that is 
when he said- 
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Q. When you say “he,” will you please call him by 
name? 

41 A. Detective Roche. He was still after me, trying 
to get some more crimes from me. He wanted to in¬ 
sist I was a wanted man, and still insisted on having people 
come after me to identify me. 

Q. Were there any further telephone calls made, by either 
of the officers? 

A. After the statement? 

Q. Yes. 

A. No. 

***** 

Q. Do you remember how you were dressed that day? 

A. I had a brown hat, a tan coat, and everything I have on 
now. I have worn the same clothes for the last three months. 

***** 

42 The Court. Will you show us the marks on your 
head? 

The Witness. There were no bruises, if that is what you 
mean. 

The Court. W’hat was the date of that? 

The Witness. This was Saturday after I was arrested. 

***** 

45 Q. Did there come a time that you made the state¬ 
ment that you had participated in a robbery, but the 

police could not prove it? 

A. I never stated anything to the police like that. 

Q. I didn’t get your answer. 

A. I never stated to the police I was in any robbery. 

***** 

46 Q. Wffiere were you at the time Mrs. Pomeroy al¬ 
legedly screamed? 

A. I couldn’t say where I was at. 

Q. You made a statement that you had some acquaintance 
over in the 2100 block of M Street? 

A. Yes. 

Q. Did you tell the officers, either of them, that you knew 
some person in that vicinity? 

A. Yes; I told the officers that. 
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Q. Did you give them the name and the address? 

A. Well, I told them that I couldn’t give them the correct 
address. I told them that I knew the house when I saw it, 
but I couldn’t say the address. 

***** 

Q. Now, did there come a time when you separated from 
the defendant Thomas that morning, or that day, after you 
first contacted him? 

A. Yes; I separated from Thomas later on in the day. 

Q. Do you know about what time it was? 

A. I imagine it must have been about twelve-thirty. 

Q. When did you next see him again? 

A. I didn’t see Thomas any more until I saw Thomas 

47 at 22d and M. 

Q. Do you know about what time of day that was? 

***** 

The Witness. I mean one o’clock or two-thirty. 

***** 

Q. At the time you saw him, after you had separated from 
him, where did you go and what did you do? What happened 
then, if anything? 

A. Well, I left Thomas at around about, it must have been 
about 21st and P. So I came down 21st Street, going south, 
until I got to 22d Street, 22d and N. And I turned right on 
N Street and I went to this house, inquiring about these people. 

Q. Then you came back later? 

A. Then I came back later. 

Q. And where were you going then? 

A. Well, when I left Thomas, I told Thomas that I 

48 would see him later on. And I was going around there. 

Thomas told me he would meet me at 22d and M. 

Q. Did he say what time? 

A. He didn’t state no definite time. He said he would be 
down there between one and three. 

Q. How long have you known the defendant Thomas? 

A. I met him, I guess, around about 1938. 

Q. Well, now, did he visit over to your house on the morning 
of January 24th? 
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A. Yes; he did. 

Q. Do you know about what time it was? 

A. It must have been about ten-thirty. 

Q. When you left home, did you leave with him or were you 
alone? 

A. I left with him. 

Q. And where were you going? 

A. I was going up to my father-in-law’s at 7th and P. 

Q. Were you employed at that time? 

A. No, sir; I was not. 

***** 

49 Cross-examination by Mr. Landesman: 

Q. Mr. Schowers, what time did Mr. Thomas come 
to your house that morning, this Saturday morning? 

A. About ten-thirty. 

Q. And what time did you leave your house wdth him? 

A. It must have been about eleven o’clock. 

Q. And where were you going? 

A. I was going—like I told you I discussed with my wife. 

Q. Just answer my questions. 

A. I was going to Georgetown. 

Q. Was he going with you? 

A. I don’t know. 

Q. Did he go with you? 

A. He went as far as 21st and P with me. 

Q. He went as far as 21st and P with you. How did you 
get to 21st and P? In what vehicles? By what means of 
transportation? 

A. I had a streetcar pass, and caught a bus. 

Q. He was right along with you? 

A. Yes. 

Q. And you got off at 21st and P. Right? 

A. Yes. 

50 Q. And what did you say to him then? 

A. Well, I told him I was going to see this girl. 

Q. W’hat were you going to see her about? 

A. I was going to see her about the baby. 

Q. What baby? 


GOVERNMENT APPENDIX 7B 

A. This girl said she had a baby by me—if you will excuse 
me. 

Q. She had a baby by you? 

A. Yes; she did. 

Q. Did you know the girl? 

A. Yes. 

Q. Did you go with that girl? 

A. No; I didn’t go with her. 

Q. Had you gone out with her? 

A. Not recently. 

Q. How long ago? 

A. I would say it must have been over eight or nine months 
ago. 

Q. How long have you been married? 

A. About five or six years. 

Q. And how long did you go with this girl? 

A. I didn’t exactly go with her. I used to just see her. 

Q. Then you are not the devoted father you would like us 
to believe. Is that it? 

51 A. Well, sometimes my wife and I had words between 
us. 

Q. And you would go out and go with this girl, did you? 

A. Not all the time. 

Q. And you were going looking for this girl? 

A. It was her sister, because the girl wouldn’t see me. 

Q. And you knew her sister lived at 21st and P? 

A. I wasn’t going looking for this girl. I was going to see her 
sister. Her brother had approached me on the street and told 
me I couldn’t go to the house. 

Q. You left Thomas at what time? 

A. I guess it must have been about twelve-thirty. 

Q. The next thing you know, you ran into him at 22d and 
M a couple of hours later? Is that it? 

A. I didn’t run into him. I was standing on the corner. 

Q. And you met him there? 

A. I didn’t meet him. I didn’t say anything like that. 

Q. Did you walk together with him? 

A. No; I stood there. 
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Q. Did you walk about a half a block, like from wffiere you 
are to where the end of the courtroom is, together with him? 

A. No; I didn’t. 

Q. Did you hail a cab with him? 

52 A. No. 

Q. Did you hear Officers Hill and Wolfrey testify 
they watched you walk about 25 yards, and hail a cab, and 
you were about to get into a cab? 

A. Yes. 

Q. That wasn’t the truth? 

A. No. 

Q. They were both lying? Is that right? 

A. Yes. 

Q. When they arrested Thomas and you, they found a gun 
and money on Thomas? Is that right? 

A. They didn't arrest Thomas and I. 

Q. Who did they arrest? 

A. I told you I was standing on the comer, when I saw the 
two police officers. And they came up and grabbed Thomas. 
Q. Did they arrest you and Thomas? 

A. They didn’t arrest me then. 

Q. Wlien did they arrest you? 

A. They called me to come there. 

Q. And then placed you under arrest? 

A. Yes. 

Q. And you had a brown paper bag on you? 

A. Yes. 

Q. What did you use that for? 

53 A. I had some lunch or something. I had that in 
my pocket. 

Q. Not “something.” What did you have the paper bag for? 
A. When I go out in the morning, I am trying to get a job. 
Q. You weren’t trying to get a job. You were telling us 
you had been going up to see the child you vrere accused of 
being the father of. 

A. The paper had been in my pocket for two or three days, 
maybe. 

Q. What kind of a paper bag was it? 

A. Just an everyday paper bag. 
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Q. What is an everyday paper bag? What do you mean, an 
everyday paper bag? 

A. Something anyone can go to a grocery store and somebody 
would put their groceries in it. 

Q. Was there any lunch in it? 

A. There wasn’t anything in it. 

Q. So what were you carrying it for? 

A. I had just had it in my pocket. I just put on my coat 
that morning and it was in there. 

Q. You originally had some sandwiches in there? 

A. No; I didn’t have anything in it. 

Q. You tell us you generally take sandwiches? 

54 A. WTen I go to work. 

Q. Then you weren’t taking any sandwiches. What 
did you take in the brown paper bag? 

A. I didn’t take anything. 

Q. How did it get in your pocket? 

A. I must have put it in there when I put on the coat that 
morning. 

Q. Tell us why you put it in there? 

A. I don’t know. I just used it. 

Q. All right. You don’t know. 

When you were arrested, did you tell Officers Hill and 
Wolfrey you didn’t know Thomas? 

A. I didn’t make no statement that I knew him or not. 

Q. Did you say at any time, “I don’t know that man”? 

A. No. 

Q. As a matter of fact, you knew him quite well. You went 
to school with him, didn’t you? 

A. I didn’t go to school with him. I told you I met him 
in 1938. 

Q. Did you hear your wife testify you went to school with 
Thomas as kids? 

A. She might have said that. 

Q. Was she lying? 

A. I don’t think so. 

Q. How many times has Thomas been over to your 
house? 
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A. No; I didn’t tell him that. 

Q. But there were people around? 

A. No; I didn’t tell him that. 

Q. And Thomas went in and you stood by the door? Did 
you tell him that? 

A. I did not. 

Q. And when you heard the woman scream, you ran down 
the alley towards N Street, and down another alley, and came 
out near a gas station? Did you tell him that? 

A. No. 

Q. And did you tell him that by this time Thomas had 
caught up with you, and when you were on 22d Street, “we were 
hailing a cab when the officers caught up with us”? Did you 
tell him that? 

A. I didn’t tell him that. 

Q. Now*, Mr. Schowers, your full name is Jack Haywood 
Schow’ers. Is that right, sir? 

A. That is right. 

Q. Is it or isn’t it? 

A. Yes; that is right. 

Q. And on November 30th of 1947 you were convicted of 
tampering with an automobile in the District of Columbia? 

A. That is right. 

59 Q. Is that right? 

A. Yes, sir. 

Q. And on February 22d of 1948 you were convicted of tam¬ 
pering with an automobile? Is that right? 

A. That is right; but I paid my debt. 

Q. Just answer yes or no. 

A. Yes. 

Q. Is that right? 

A. Yes. 

Q. And you haven’t had a steady job since, as your wife has 
testified, since you came out of jail? 

A. I haven’t been out that long. 

Q. When you did get out of jail that time? 

A. Just w’hat you read off there. 

Q. Tampering wuth an auto in 1948? 

A. No. 
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Q. What was the last one? 

A. The last one? 

Q. Yes; the one you just got out of jail in December. 

A. I had a petty larceny charge. 

Q. Oh, you did? You were convicted of petty larceny? 

A. Yes. 

Q. When was that? 

A. That was- 

Q. Was that on July 27,1952? Is that right? 

60 A. Yes; that is right. 

***** 

70 Mary K. Pomeroy, called as a witness by counsel 
for the United States and being first duly sworn, was 

examined and testified as follows: 

Direct examination by Mr. Landesman: 

Q. I am going to ask you please to speak up nice and loud so 
that His Honor and the ladies and gentlemen of the jury, the 
defendants, their lawyer and everybody here can hear you. 
Try and speak up nice and loud and strong, please. 

Please state your full name. 

A. Mary K. Pomeroy. 

Q. And where do you live, Mrs. Pomeroy? 

A. 4915 Kansas Avenue Northwest. 

Q. And on January 24th of this year, that is, 1953, where 
were you employed at that time? 

A. I was employed by the Greystone Cleaners, at 

71 1314 21st Street Northwest. 

***** 

Q. And I invite your attention, Mrs. Pomeroy, to about 1 
o’clock or thereabouts on that afternoon. Did anything un¬ 
usual happen to you? 

A. Yes;itdid. 

Q. I want you to speak up nice and loud and tell us in your 
own words just what you saw and what you did and what hap¬ 
pened to you that afternoon. 

A. Well, there is a long counter in the front part of our store, 
with a door leading to the back where the cash register is and 
where our stock is kept. I had just sent for a sandwich and 
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A. No; I didn’t tell him that. 

Q. But there were people around? 

A. No; I didn’t tell him that. 

Q. And Thomas went in and you stood by the door? Did 
you tell him that? 

A. I did not. 

Q. And when you heard the 'woman scream, you ran down 
the alley towards N Street, and down another alley, and came 
out near a gas station? Did you tell him that? 

A. No. 

Q. And did you tell him that by this time Thomas had 
caught up with you, and when you were on 22d Street, “we were 
hailing a cab when the officers caught up with us”? Did you 
tell him that? 

A. I didn’t tell him that. 

Q. Now, Mr. Schowers, your full name is Jack Haywood 
Schowers. Is that right, sir? 

A. That is right. 

Q. Is it or isn’t it? 

A. Yes; that is right. 

Q. And on November 30th of 1947 you were convicted of 
tampering with an automobile in the District of Columbia? 

A. That is right. 

59 Q. Is that right? 

A. Yes, sir. 

Q. And on February 22d of 1948 you were convicted of tam¬ 
pering with an automobile? Is that right? 

A. That is right; but I paid my debt. 

Q. Just answer yes or no. 

A. Yes. 

Q. Is that right? 

A. Yes. 

Q. And you haven’t had a steady job since, as your wife has 
testified, since you came out of jail? 

A. I haven’t been out that long. 

Q. When you did get out of jail that time? 

A. Just what you read off there. 

Q. Tampering with an auto in 1948? 

A. No. 
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Q. What was the last one? 

A. The last one? 

Q. Yes; the one you just got out of jail in December. 

A. I had a petty larceny charge. 

Q. Oh, you did? You were convicted of petty larceny? 

A. Yes. 

Q. When was that? 

A. That was- 

Q. Was that on July 27, 1952? Is that right? 

60 A. Yes; that is right. 

* * * * * 

70 Mary K. Pomeroy, called as a witness by counsel 
for the United States and being first duly sworn, was 

examined and testified as follows: 

Direct examination by Mr. Landesman: 

Q. I am going to ask you please to speak up nice and loud so 
that His Honor and the ladies and gentlemen of the jury, the 
defendants, their lawyer and everybody here can hear you. 
Try and speak up nice and loud and strong, please. 

Please state your full name. 

A. Mary K. Pomeroy. 

Q. And where do you live, Mrs. Pomeroy? 

A. 4915 Kansas Avenue Northwest. 

Q. And on January 24th of this year, that is, 1953, where 
were you employed at that time? 

A. I was employed by the Greystone Cleaners, at 

71 1314 21st Street Northwest. 
***** 

Q. And I invite your attention, Mrs. Pomeroy, to about 1 
o’clock or thereabouts on that afternoon. Did anything un¬ 
usual happen to you? 

A. Yes;itdid. 

Q. I want you to speak up nice and loud and tell us in your 
own words just what you saw and what you did and what hap¬ 
pened to you that afternoon. 

A. Well, there is a long counter in the front part of our store, 
with a door leading to the back where the cash register is and 
where our stock is kept. I had just sent for a sandwich and 
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had stepped in through that door to eat it, when two colored 
men came in the store, one with an overcoat over his right 
arm. 

72 I walked up to the counter and had written “One over¬ 
coat/’ I asked him if he wanted regular or special. He 
didn’t answer me; so then I glanced up. 

Q. What do you mean, regular or special? 

A. That means regular or special service, whether they want 
the quicker service or ordinary’ service. 

So I glanced up, and when I did, I looked at the point of a 
gun and into the eyes of Thomas, who had the gun under the 
overcoat. He said, “Lady, this is a stickup.” 

Q. You say Thomas. Is there anyone here in this courtroom 
who is the man? 

A. Yes. 

Q. That held the gun at you that day? 

A. Yes, sir. 

Q. Could you point him out, please? 

A. The one right here with the maroon shirt. 

Mr. Landesman. Would Your Honor let the record show 
she has identified the defendant Thomas? 

The Court. The record may so indicate. 

By Mr. Landesman : 

Q. Go ahead. 

A. And he pointed the gun at me. 

Q. What kind of a gun was it? 

A. A little, small automatic that was under the overcoat he 
was holding there in his hand with the overcoat over 
72 his arm. 

75 Q. And did there come a time when the second man, 
this man who was wearing a red plaid shirt, left the 

store? 

A. He left when I screamed. 

Q. I see, leaving Mr. Thomas in your store? 

A. That is right. 

Q. Now% did there come a time when the police brought 
certain people to your store? 

A. Yes, sir. 


GOVERNMENT APPENDIX 


15B 


Q. How many minutes later? 

A. Yes, sir. The detective took me in the car. 

Q. How many minutes after Thomas left your store? 

A. That is right. I would say about 10 to 15 minutes. 

Q. And whom did they bring to your store? 

A. It was Schowers and Thomas. 
***** 

76 Q. And did you hear Thomas say anything up there 
in the Robbery Squad about whether or not he had had 

any part in this particular robbery? 

A. Oh, yes. He said to me—not at the store. 

***** 

77 Q. What did you hear him say there? 

A. I made the remark that he said—he passed me go¬ 
ing out—“Keep quiet, now, and you won't get hurt.” He 
said, “Lady, I didn't make that remark, because I had what I 
wanted.” 

***** 

79 Cross examination: 

***** 

83 Q. Now, at the time the defendant Thomas got ready 
to leave the store, you said that there was another per¬ 
son along. When did that other person leave? 

A. I didn’t say when Mr. Thomas was leaving the store there 
was another person along. I said when I screamed, when Mr. 
Thomas approached behind the counter, that the other fellow 
ran. 

Q. Do you know whether or not this other person was with 
Mr. Thomas or he was in fact a customer? 

84 A. He was with Mr. Thomas, and he never said any¬ 
thing to me in any way, shape or form. 

Q. When you say he was with Mr. Thomas, Mrs. Pomeroy, 
do you mean he walked in the store with him? 

A. Yes. 

Q. You saw them both when they entered? 

A. Yes. 

Q. Did you see any conversation between the two of them? 
A. No. 

Q. What indication do you have to arrive at the conclusion 
that they were together? 
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A. Well, simply because they were side by side. They both 
walked up to the counter, Mr. Thomas in front of Schowers, 
Schowers staying just about a foot behind Thomas during the 
whole transaction until the gun was pulled on me. 

***** 

85 Q. Did you say that either of the defendants had on 
an overcoat, or didn’t they? 

A. Well, as I remember that, Schowers did have on an 
overcoat. 

Q. Do you recall what color it was? 

A. Kind of a tannish. 

Q. Was it buttoned or open? 

A. That I wouldn’t know. As I said, he stood behind 
Thomas, and that is why I never got a full view of him. 

Q. You mean the other person stood behind Thomas? 

A. Yes. As I said, the only thing I remember about him 
at all was the red plaid shirt. 

***** 

92 By Mr. Landesman: 

Q. The store you worked in is in Washington, D. C.? 

A. That is right. 

Q. And one of the two men who had robbed you that day, 
one was in a red plaid shirt? 

A. That is right. 

Q. Would you see anything in this courtroom that resembles 
that shirt? 

A. Well, the shirt that Schowers has on resembles it. 

***** 

93 Q. Did there come a time at the Police Headquarters 
where there was a lineup? 

A. Yes. 

Q. Did they ever put a lot of men together? 

A. Yes; that is right. 

Q. When w~as that? 

A. That was that Saturday night, about eight o’clock, of the 
24th. 
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Q. * * * 

94 What kind of a shirt was he wearing when he was 
brought to your store 15 minutes after the holdup? 

A. A red plaid shirt. 

Q. And he was wearing the same shirt that night at the 
lineup? 

A. That is right. 

Q. When the defendant Thomas put that gun on you, where 
was the other man in the plaid shirt, if you recall? 

A. He was standing, I would say, a foot or so behind Thomas. 

***** 

96 Q. Could you recall about what size or what build 
this man in the red shirt was? 

A. No. The only thing I can say is he was a taller man 
than Thomas. 

97 Q. A taller man than Thomas? 

A. Because I could see him over Thomas. 

Mr. Landesman. Would the two defendants please rise? 
Your Honor, may I have them both rise? 

(The defendants stood.) 

Mr. Landesman. Thank you. 

• * * * * 

100 Robert H. Hill, called as a witness by counsel for 
the United States and being first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination by Mr. Landesman : 

Q. Please state your full name and police assignment. 

A. Robert H. Hill, Scout 31. 

Q. Now, on January 24th of 1953, where were you assigned 
at that time in the Metropolitan Police Department? 

A. I was in the Scout 31, patrolling north of L Street. 

Q. No. 3 precinct? 

A. No. 3 precinct. 

Q. And as a result of information that came to you, did you 
that afternoon arrest anyone? 

A. I did. 

Q. And whom did you arrest? 

A. Jack Schowers and Raymond Thomas. 
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Q. Those are the two defendants on trial today? Is 
101 that right? 

A. Yes., sir. 

Q. And -where did you apprehend them or take them into 
custody? 

A. 22d and M Streets. 

Q. 22d and M? 

A. Yes. 

Q. And that was on the basis of information that had come 
to you, and a description and so forth? Is that correct? 

A. That is correct. 

Q. What were they doing at the time that they first came 
under your observation? 

A. They were walking south on 22d Street, across the inter¬ 
section at M Street, and continuing south on 22d Street to 
about one-third of the way down the block. And they hailed 
a cab, and the cab pulled to the corner at 22d and M, and they 
walked back to the comer to go to get in the cab. 

Q. Do you know where the Greystone Cleaners is? 

A. Yes, sir; I do. 

Q. I.t is 1314 21st Street Northwest? 

A. Yes, sir. 

Q. That would be 21st near where? Near what street? 

A. It would be near Newport, and one block up from 22d. 
Q. How far is 22d and M from that dry-cleaning store? 

A. It is a block north and a block east. 

***** 

103 Q. But at the time that you placed him under arrest, 
is it true or is it not true they were both getting into a 

cab? 

A. It is true they were getting into a cab. 

Q. And that you had had them under your observation for 
how’ long a period of time walking together? 

A. Oh, I would say probably a minute or longer. 

Q. And they had covered a distance of how much, 

104 walking together. 

A. Oh, from the north side of M Street. 

Q. About how many yards, or feet? 

A. Oh, it is- 


GOVERNMENT APPENDIX 


19B 


Q. Just roughly. 

A. A little more than from here to the back of the room. 

Q. Did they appear to be talking to one another when they 
were walking together? 

A. They seemed, I would say; yes. 

***** 

105 Q. Was this weapon loaded? 

A. It was. 

***** 

Mr. Landesman. At this time, if it please the Court, I would 
like to move into evidence Government Exhibit 1 for identi¬ 
fication. 

The Court. Is there any objection? 

Mr. Williams. I didn’t hear the witness testify he put those 
marks on the gun, Your Honor. 

The Court. He said he was there and he saw the other officer 
put them on. 

106 Mr. Williams. I object to the admission in evidence 
at this time, Your Honor. 

The Court. It will be received. 

***** 

107 Mr. Landesman. May I have this, Your Honor, 
marked as “Government Exhibit 2” for identification 

purposes? 

(A brown envelope was marked for identification as “Govern¬ 
ment Exhibit No. 2.”) 

By Mr. Landesman : 

Q. W^ere you there when they took the money out of the 
defendant Thomas’ pocket? 

A. I was. 

Q. What pocket was it in, if you remember? 

A. It was in the right pocket. 

Q. The coat? 

A. The right coat pocket. 

***** 

108 Q. All right. So you took them down to the store? 
Right? 

A. That is correct. 
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Q. What happened there., if anything? 

A. We waited until the lady who was running the store, who 
was out at that time with the Robbery Squad in the neighbor¬ 
hood, looking around to see if they could pick up- 

Q. You say with the Robbery Squad. You mean with De¬ 
tective Sergeant Roche and Herlihy? Is that correct? 

A. That is correct. 

Q. So then what happened? 

A. W’e waited until they returned, which was probably a 
couple or three minutes. 

Q. Then what happened? 

A. Well, as she entered the store, the lady said, “That is the 
boy. I would know him if I saw him a hundred years from 
now.” 

Q. Did she say that as soon as she saw him? 

A. As soon as she saw him. 

Q. What did he say? 

A. He didn’t have anything to say. 

Q. What did Schowers say? 

109 A. As I recall, he said, “You didn’t see me.” 
***** 

110 A. That was all of the information we got at that 
time. 

Q. Do you recall whether or not you received any informa¬ 
tion as to the dress of either of the defendants? 

A. As I remember it, it said that the tall, light-skinned one 
had on a red plaid shirt. 

Q. That was a part of the information you received? 

A. That is correct. 

***** 

113 Thomas J. Wolfrey * * * testified as follows: 

Direct Examination 

***** 

114 Q. And as a result of the information you had re¬ 
ceived, what if anything did you do? Speak up nice 

and loud. 

A. We received a call and proceeded to go to 1314 21st 
Street Northwest. And on the way there we saw these two 
colored men crossing the intersection at 22d and M Street 
Northwest. We saw one man had a paper bag in his pocket. 
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And we stopped, and at the same time the short, dark-skinned 
colored man hailed a taxicab. 

Q. Who were they? When you say the one and the other, 
try and speak of the names. 

A. Well, Thomas is the one that hailed the cab, and Schowers 
is the one that had the paper bag in his pocket. 

Q. Now, when they first came under your observation, you 
were in your radio scout car. Is that right? 

A. Yes, sir. 

Q. And what were they doing, from the very first moment 
that you saw* them? 

A. They were walking, crossing M Street, going south on 
22d. 

Q. Were they walking across from each other, or were they 
walking side by side? 

A. They were walking side by side. 

***** 

115 A. I got out of the scout car and ran over to Thomas, 
and Schowers stepped back up against the fence on the 

sidewalk. I asked Thomas where was he going, and he said he 
w*as going home. I said, “Where do you live?” He said, 
“Northeast.” 

And then my partner came over and grabbed Schow- 

116 ers. And I searched Thomas, and he had the money in 
his pocket and he had an automatic up in his inside shirt 

pocket. 

Q. What was this paper bag you are talking about? 

The Court. Who had the automatic? 

The Witness. Thomas. 

By Mr. Landesman : 

Q. What was this paper bag you are talking about? Who 
had that? 

A. Schowers had that sticking out of his right pocket. 

Q. Was there anything in there? 

A. No, sir. 

***** 

120 Cross examination: 

123 Q. Officer, at the time you saw the defendant 
Schowers, how was he dressed? 
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A. Schowers had a red plaid shirt on, and a topcoat. I be¬ 
lieve it was gray. 

Q. And did you notice whether or not the topcoat was 
buttoned or unbuttoned? 

A. I believe it was unbuttoned. 

***** 

124 James Roche, called as a witness by counsel for the 
United States and being first duly sworn, was examined 

and testified as follows: 

Direct examination by Mr. Landesman : 

Q. Please state your full name and assignment. 

A. James Roche. 

Q. And you are assigned to the Robbery Squad? 

A. I am. 

Q. Of the Metropolitan Police Department? 

A. Yes. 

Q. That is your current assignment? 

A. Yes, sir. 

***** 

125 CyriL S. Lawrence, called as a witness by counsel for 
the United States and being first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination by Mr. Landesman : 

Q. Please state your full name, sir. 

A. Cyril S. Lawrence. 

Q. And you are the United States Commissioner in and for 
the District of Columbia? 

A. That is right. 

***** 

126 Q. Tell us w’hat you recall about that hearing, in 
respect particularly to statements, if any, made by either 

the defendant Schowers or the defendant Thomas. 

A. Jack Haywood Schowers and Raymond Thomas were 
arraigned before me on a complaint charging them with 

127 violation of the D. C. Code, Title 22, Section 2901. 
They were charged on January 24th, 1953, at 1314 21st 

Street Northwest, Washington, D. C., that they did by force 
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or violence or by putting in fear, at gun point, take from the 
person or immediate actual possession of Mary Pomeroy $87 
in cash, property of the Greystone Cleaners. 

That was signed by Mary Pomeroy in my presence, and 
sworn to, on January 26th, 1953. The defendants were al¬ 
ready in custody, and I had the hearing immediately, or as 
soon as I got through other hearings. I don’t know how many 
I had that day. 

***** 

q * * * jf anything did Schowers say on the 

128 stand, or in your courtroom, whether he was on the 
stand or not, with regard to this particular allegation 

of crime? 

A. He made a statement admitting his participation in the 
crime. That is what my notes show. 

Q. Do you recall in particular, Commissioner, if you will, 
what sort of phraseology he used? Does anything at all come 
to your mind with respect to the precise language that he 
may or may not have used ? 

A. Yes. He admitted his participation. 

Q. Speak up, please, Commissioner. 

A. He admitted his participation. He said, “I admit par¬ 
ticipating in the crime, but I don’t think they will be able to 
prove it,” or “you will be able to prove it,” or somebody “will 
be able to prove it,” or words to that effect. 

***** 

129 Cross-examination by Mr. Williams: 

Q. Commissioner, do you recall at the time the defend¬ 
ant Schowers appeared before you, sir, any conversation or 
statement made with regards to a statement made by the 
defendant Schowers admitting that he participated in the 
crime? 

A. Made by whom? 

Q. By the defendant Schowers. 

A. Yes; he made the statement in front of me. That is why 
I made the notation. I only make notes when a person testi¬ 
fies or makes a statement in front of me, one way or the other, 
whether guilty or not guilty. He admitted his participation in 
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the crime, I put it. But I remember from my own recollection 
now he said, “But they won’t be able to prove it,” or words like 
that or to that effect. 

Q. At the time the defendant Schowers was brought before 
you, Commissioner, was any written statement introduced at 
that time? 

130 A. No. I don’t usually permit the Government to in¬ 
troduce a written statement, if there is a verbal admis¬ 
sion. But that is a matter I think is Up to the court. If they 
have made a confession in front of an officer or in front of any¬ 
body, that person can testify before me, and that is sufficient 
as far as my preliminary hearing is concerned. I usually tell 
them it isn’t necessary to bring in the written statement, be¬ 
cause in order to have the written statement, there is probably 
a verbal admission, and I will have that admitted, because 
there may be some reason why the Government won’t want to 
have the statement made by the defendant introduced in evi¬ 
dence. I mean all that it is necessary to prove before me is 
probable cause. 

Q. Do you recall whether or not the defendant Schow’ers 
stated at the time that the hearing was held before you, that 
he did make a statement to the officers because of some duress 
or coercion? 

A. No; I do not. If he had made such a statement, I would 
have made a notation. 

***** 

136 Whereupon James Roche returned to the stand and 
was examined and testified further as follows: 

Direct examination (resumed) by Mr. Landesman: 

Q. You are Detective Sergeant James Roche? 

A. I am, sir. 

Q. And you are the same Detective Roche who was sworn 
yesterday and testified yesterday? 

A. That is right, sir. 

Q. Now, on January 24th, 1953, Officer, as a result of infor¬ 
mation that came to you concerning an alleged robbery at 
1314 21st Street Northwest, the Greystone Cleaners, did vou 
proceed to the cleaning store that afternoon? 
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A. Yes, sir; I did. 

Q. And about what time, if you recall, did you get there? 
A. About 1: 35, sir. 

* * * * * 

138 Q. The first thing Mrs. Pomeroy did, that you saw, 
when these two suspects were brought into the store, 

what did she say, if you know? 

A. Well, she positively identified Thomas as the man with 
the gun. She wasn’t sure of the identification of Schowers. 

* * * * * 

139 Q. Of your own independent recollection—and in the 
event you have exhausted your recollection, we will talk 

about notes, Officer—but from your own recollection at this 
time tell us, if you can, as best you can, just what Mr. Thomas 
said to you about this matter. 

A. Well, Thomas readily admitted the case, and told us. But 
he told us that he didn’t want to involve anybody else; that he 
was involved and he had the money and he had the gun and he 
went in. 

So we started questioning Schowers about the case, and he 
said, “Well, the woman couldn’t identify me because she didn’t 
see me. When the woman screamed, I ran.” 

Q. What time of day was this? 

A. That was about, oh, a quarter to three or three o’clock in 
the afternoon. 

Q. That Schowers told you this? 

A. Yes. 

Q. Your voice dropped at that point and I just wondered 
if the Court and the jury may have missed it. You say that 
Schowers said to you, “When the woman screamed”—what 
was that, again? 

A. “The woman screamed and I ran. I just went as 

140 far as the door, and the woman screamed and I ran.” 

Then he told us the procedure of what he did, how 
Thomas came to his house that morning; that they went out 
looking for a place to hold up; how he and Thomas proceeded 
by bus and streetcar, and then they walked around. And they 
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said, I believe Schowers said to Thomas, “This is a likely place 
to hold up.” And they looked it over and there was some peo¬ 
ple in there and they walked down the street a ways and came 
back up, and there wasn’t anybody in there but the complain¬ 
ant. Then Thomas went in with the gun. 

Q. During all this time, Thomas was right there when 
Schowers was speaking, and vice versa, Schowers was there 
when Thomas was speaking? 

A. Yes; he said that in front of Schowers, and he said, “He 
is a so-and-so fool. He has a wife and two or three children.” 
I don’t know which. He said, “I was going to take all the 
blame for the whole thing,” and that he definitely is not a 
holdup man. Thomas said he vrouldn’t work with Schowers, 
because Schowers is too scared to go into a place and hold it up. 

Q. And then did there come a time when you reduced to 
writing the oral statement you have just related that was given 
to you by Mr. Schowers? 

A. I asked Schowers if he wanted to reduce it to writing 
at that time, and he said he didn’t think so, he 
141 wouldn’t, because the woman couldn’t identify him. 

I said, “Put that in the statement, if you want to.” 
And he said, “No.” 

Later that evening, when we were leaving to go home, he 
asked me, Schowers asked me, if he could make a statement 
then. And I told him I didn’t want to take a statement from 
him, but I called my partner and asked my partner if he wanted 
to take a statement from him at that time, and he said he would. 
So I brought him back upstairs. 

Q. Why didn’t you want to take a statement from him? 

A. Well, it was ten o’clock at night, and I had asked him a 
half dozen times if he wanted to make a statement, and he re¬ 
fused to make it. 

And I also asked him what he was doing in the neighborhood 
up there, as he didn’t live in that neighborhood; and if he w r as 
up there to see friends, to give me the friends’ names and I 
would be glad to check it out. 

And I asked him if he knew what an alibi was, and he said he 
did. And I said, “If you had an alibi in that neighborhood, 
tell me who you were with and who you saw.” 
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Q. Did there come a time when he reduced to writing a state¬ 
ment the substance of which you have given us? 

A. Yes. 

Q. Were you there when he did? 

A. Yes; I was. 

142 Mr. Landesman. May I have this marked for iden¬ 
tification as “Government Exhibit 3”? 

(Schowers 7 statement was marked for identification as “Gov¬ 
ernment Exhibit No. 3.”) 

By Mr. Landesman : 

Q. I show you what has been marked for identification pur¬ 
poses only as “Government Exhibit 3,” and without relating 
the substance or any knowledge there, I ask if you know what 
that document is. 

A. Yes. 

Q. What is it? 

A. This as a statement that was given to my partner by 
Jack Haywood Schowers. 

Q. And were you there when he made this statement? 

A. I was. 

Q. And who typed it? 

A. Sergeant Herlihy. 

Q. And were you there when anyone signed this? 

A. I was. 

Q. And whose are those signatures? 

A. It is Jack H. Schowers, the defendant on the right. 

Q. You saw him sign that? 

A. I did. 

Q. And whose name is underneath that? 

A. My partner, Thomas I. Herlihy. 

143 Q. And you were there when he signed that? 

A. Yes, sir. 

Q. Did there come a time later when these two defendants 
were brought before the Commissioner Cyril Lawrence? 

A. Yes; there was. 

Q. For the purpose of preliminary hearing. 

A. About eleven o'clock the following Monday. 

Q. And did the defendant Schowers at that time say any¬ 
thing concerning his part in this robbery? 
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A. The Commissioner asked them if they wanted to say 
anything, and Thomas said no, he didn’t want to say anything. 
And Schowers said yes, he wanted to say something. So he 
got on the stand in the Commissioner’s office, and there was 
some conversation. I just don’t recall it. 

Q. Did he admit or deny his part in this crime? 

A. He said to the Commissioner, he said, “Yes, I have held 
up the place. I done it. But the police haven’t proven 
anything.” 

***** 

145 Cross-examination by Mr. Williams: 

***** 

A. Oh. we probably got in the Robbery Squad around 2: 15. 

Q. And you say that at about ten o’clock that night that 
Schowers gave you a statement, which he refused to sign? 

A. He wanted to reduce the oral statement to writing, 
about nine-thirty or ten o’clock that night. 

Q. Could you place the time more definitely, Officer? 

A. No; I couldn’t be positive of it. It was around ten 
o’clock that night. 

Q. Is the time on the statement, Officer? 

A. I believe it is; yes, sir. I believe the time is on the state¬ 
ment, of the time the statement was given. It should be. 

Mr. Landesman. I haven’t moved this into evidence, Your 
Honor. I was waiting for the other officer who actually made 
the signature. 

The Court. If he is willing to have it received now, 

146 I suppose he can use it. 

Are you willing to have it received into evidence now? 

Mr. Landesman. There is no time on it 

Mr. WTlliams. I think, Your Honor, the question was- 

The Court. My question was, Are you willing to have it 
received into evidence now? 

Mr. Williams. No, Your Honor. 

The Court. All right. Go ahead. Obviously you can’t 
refer to it before it is in evidence, Counsel. 

Mr. WTlliams. Very well, Your Honor. 
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By Mr. Williams: 

Q. Officer, were you present at the time this statement was 
given? 

A. I was. 

Q. Did the defendant Schowers dictate the words of this 
statement? 

A. Yes, sir; he did. 

Q. And the statement is in his words? 

A. That is right, sir. 

Q. Did there come a time, Officer, that you questioned any 
other member of the defendant Schowers’ family? 

A. No, sir. 

***** 

147 Q. And it is your testimony that they were in Head¬ 
quarters and being questioned from about 2:15 in the 

afternoon until around ten o’clock in the evening? 

A. No, sir. We were finished the preliminary investigation 
at about- 

When we brought them down, we had to have them finger¬ 
printed and photographed. * * * 

***** 

148 A. Both of them were brought back upstairs. 

Q. And how long were they kept upstairs at that time, 

Officer? 

***** 

149 The Witness. The question was, to be questioned 
about this case? No; they were brought back up¬ 
stairs, but they were not questioned about this case. 

***** 

Q. Well, could you tell us, Officer, when it was he did sign 
a statement about this case? 

A. When I was going home—I had my hat and coat on— 
I went down to the cellblock to see if Thomas was upstairs and 
Schowers was downstairs, that they were separated. It was 
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then that Schowers asked me if I wanted to take his state¬ 
ment, and I told him I did not. 

***** 

150 A. I took him back upstairs. I called my partner on 
the phone and asked him if he wanted to take a state¬ 
ment from Schowers, and he said, “Yes; bring him back 
upstairs.” 

So I got him out of the cellblock and brought him up on 
the back elevator and took him back to the Robbery Squad. 
And my partner sat down at the typewriter and Schowers 
dictated the statement to him. 

Q. Now*, Officer, did I ask you, did you question any other 
member of the defendant Schowers’ family? 

A. You asked me, sir. 

Q. I did? 

A. Yes, sir. 

Q. And what was your answer? 

A. No. 

***** 

151 Q. Now, at the time that the defendant appeared 

152 before the Commissioner, Officer, did he admit or deny 
participating in this alleged robbery of the Greystone 

Cleaners? 

A. He admitted the robbery. 

Q. Did he have anything to say about a statement that he 
had signed, there before the Commissioner? 

A. No, I don’t believe so; no, sir. 

Q. Officer, during the time that the defendant was in your 
custody, say from 2:15 until about ten p. m. that night, did 
you see the defendant in anywise mistreated? 

A. No, sir. 

***** 

Charles Floyd Reed, called as a witness by counsel for the 
United States and being first duly sworn, was examined and 
testified as follows: 

Direct examination by Mr. Landesman : 

Q. I will ask you to try to speak up nice and loud, so that 
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His Honor and the jury and the defendants and the lawyers 
can hear you. What is your full name? 

A. Charles Floyd Reed. 

Q. And where do you live? 

153 A. 1320 21st Street, Washington, D. C. 

Q. Try and keep your voice up. Try not drop it at 

the end. 

Now, Mr. Reed, I invite your attention, please, to January 
24th of 1953, a Saturday afternoon. Did there come a time 
when anything unusual happened about one o’clock or one- 
fifteen p. m.? 

A. Yes; there was. 

***** 

Q. What happened? Tell us in your own words. Try to 
speak up, please. 

A. Well, I heard a woman screaming and it came from the 
general direction of the Greystone Cleaners. So I dropped 
what I was doing and walked in that general direction. And 
as I did, I saw one individual come out of the cleaners, and 
another one was standing outside on the street. 

Q. A man or woman? 

154 A. They were both men. 

Q. Two men. 

A. And I looked inside the cleaning establishment and a 
lady was pointing to these two men. 

Q. Was the lady Mrs. Pomeroy? 

A. Yes. 

Q. The manager? 

A. Yes. 

Q. Yes? 

A. So I walked in their general direction, assuming what 
had happened, and one of the men turned a gun on me. So I 
walked in the other direction. And then I went into the 
cleaning establishment. 

***** 

155 Q. I want you to take a look at this courtroom and 
see if you can pick out from in this courtroom anywhere 

the man who held that gun at you that day. 

A. Yes. 
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Q. If you can identify- 

A. Yes; I can identify the man. 

Q. Would you point him out. 

A. He is the man in the wine-colored shirt. 

Mr. Landesman. Would you stand up, please. 

(The defendant Thomas stood.) 

By Mr. Landesman: 

Q. Is that the man? 

A. Yes. 

***** 

156 Q. How about the other man? Could you remember 
what the other man looked like? 

A. I didn’t see the other man’s face. He was facing in the 
other direction. 

Q. I see. Was he bigger or smaller than the man with the 
gun? 

A. I think he was taller. 

Q. And did you remember if he was wearing any particular, 
distinctive kind of shirt- 

Mr. Williams. If Your Honor please, I submit that that- 

The Court. Overruled. He may answer it. 

The Witness. The only object that I remember the man 
wearing was a brown coat. 

***** 

157 Cross examination: 

***** 

Q. * * * Now, if you saw them both, can you describe the 
other defendant? 

160 A. As I previously said, I did not see the other de¬ 
fendant’s face; but I remember he was wearing a brown 

coat. 

Q. And do you remember anything else about the defendant, 
Mr. Reed? 

The Court. Which defendant? 

By Mr. Williams: 

161 Q. The defendant wearing the brown coat. 

A. No; I do not, as far as description is concerned. 
Q. Then you don’t remember whether he was taller or 
shorter or stouter or what? 

Mr. Landesman. I am going to object to that as argumen¬ 
tative. 
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The Court. He can answer that question. 

The Witness. He appeared to be taller than the other one. 

162 By Mr. Williams: 

Q. At the time you observed these two defendants on 
the street, Mr. Reed, was there anybody else on the street in 
that block? 

A. Well, that is—the entire block? 

163 Q. Whom you saw. 

A. There was an aged man walking down the street. 
He came toward the cleaners, after I got there, and he was the 
only other person I can remember seeing. 
***** 

164 Whereupon Thomas I. Herlihy, called as a witness 
by counsel for the United States and being first duly 

sworn, was examined and testified as follows: 

Direct examination by Mr. Landesman: 

Q. Please state your name and assignment, Officer. 

A. Thomas I. Herlihy, Detective Sergeant, assigned to the 
Robbery Squad, Metropolitan Police Department. 

***** 

Q. Did there come a time later that day, at the Robbery 
Squad, when any of these defendants made a statement 

165 orally to you, either one of them or both? 

A. Yes, sir. 

Q. Which one? 

A. Jack Schowers made a statement to me. 

Q. And about what time was that, if you recall? 

A. I would say it was possibly seven o’clock, six or 
seven p. m. 

***** 

Q. I show you what has been marked as “Government Ex¬ 
hibit 3” for identification purposes, Mr. Herlihy, and ask you 
if you can tell us what that is. 

To save time- 

A. Yes; that is the statement I typed up. 

166 Q. Taken from the defendant Schowers? 

A. Yes, sir. 

Q. Is that in his language? Whose words are these? 

A. Well, his words. I may have changed them slightly. 
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Q. After you typed it, did you let him read it? 

A. Oh, yes. 

Q. Did he tell you he could read? 

A. Yes, sir. 

Q. Did he tell you he could write? 

A. Yes. 

Q. Did anyone beat him to extract this statement? 

A. No, sir. 

Q. Did you promise him anything? 

A. No, sir. 

Q. Did you threaten him in any way? 

A. No, sir. 

Q. Any member of his family? 

A. No, sir. 

Q. No one pushed him around up there, did they? 

A. No, sir. 

Q. And was that signed in your presence? 

A. Yes, sir. 

Q. That first signature is what? 

A. Jack H. Schowers. 

Q. And you signed it underneath? 

167 A. Yes, sir. 

Mr. Landesman. At this time, Your Honor, I would 
like to move to admit in evidence Government Exhibit 3 and 
read it to the jury. 

The Court. You may show it to counsel. 

Mr. Landesman. I think he has already seen it [handing 
Government Exhibit 3 to counsel for defendants]. 

Mr. Williams. No objection, Your Honor. 

The Court. It may be received, and you may read it. 

(The Schowers 7 statement, heretofore marked for identifica¬ 
tion as “Government Exhibit No. 3, 77 was received in evidence.) 

Mr. Landesman. Ladies and gentlemen, I am reading to you 
Government Exhibit 3, dated January 24th, 1953: 

“Statement of Jack Haywood Schowers, colored, 31, of 1015 
Third Street Northeast, as to his part in holdup of Greystone 
Cleaners, 21st and Newport Streets Northwest. 

“About ten-thirty a. m., January 24,1953, Raymond Thomas 
came by my house at 1015 Third Street Northeast, and we 
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left for 7th and P Northwest by streetcar and bus, to stop 
by my father-in-law’s barber shop. Before we got there, 
Thomas showed me a gun and I suggested that it might be 
a good way to get some money. Since everyone knows 
168 me around 7th and P Northwest, we decided to catch a 
bus west on P and got off around 21st and P and then 
walked south on 21st Street looking for a place to hold up. 

“When we came to the Greystone Cleaners at 21st and New¬ 
port, I said that it looked like a good place. But there were 
people around; so we went past the store to N Street and then 
went west on N to an alley which came out on Newport 
Street above the store. And then Thomas went in and I 
stood by the door, and wdien I heard the woman scream I ran 
back down the alley toward N Street, crossed N Street and 
ran down another alley which came out by a gas station near 
22d and M. 

“By this time Thomas had caught up, and when on 22d 
Street we were hailing a cab when the officers caught up 
with us. They then put us in a car and returned to the scene 
of the holdup, where the woman identified Thomas.” 

Signed “Jack H. Schowers,” witnessed “Thomas I. Herlihy.” 

Mr. Landesman (continuing). I have no further questions 
of the officer. 

***** 

168 Cross examination: 

* • * * * 

169 By Mr. Williams : 

Q. You say you typed this statement at the direction 
of the defendant Schowers? 

A. Yes, sir. 

170 Q. I mean, he said he wanted to give you a statement? 

A. Yes. 

Q. Sir? 

A. Yes, sir. 

Q. And the statement is in his words? 

A. I wouldn’t say I typed it word for word. I tried to con¬ 
dense it as much as possible. 

Q. Did there come a time, Officer, that you questioned any¬ 
body else, any other relative or member of the defendant 
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Schowers’ family, about the Greystone Cleaners robbery? I 
mean during that day. 

A. No; I never questioned any member of his family. 

Q. To your knowledge, was any member of his family ques¬ 
tioned? 

A. Not to my knowledge; no, sir. 

Q. Did you or your partner make a telephone call to any 
member of his family? 

A. I didn’t, and I don’t recall my partner making one; no, 
sir. 

Q. I think your answer to the question that the defendant 
was not pressured in any way to make a statement, your an¬ 
swer was no. 

A. It w*as no; yes, sir. 

Q. Were you present at the time the defendant was carried 
before Commissioner Lawrence? 

171 A. Yes, sir. 

Q. Do you recall what his statement was there in con¬ 
nection wdth the Greystone Cleaners robbery? That is, 
whether or not he admitted or denied? 

A. He told the, he stated that he—to paraphrase it—he said 
he did commit the holdup, but they didn’t prove it, that the 
police didn’t prove it. He said he was involved, but they 
didn’t prove it. 

* # # • * 

Mr. Williams. Would you indulge me a moment, Your 
Honor? 

May we come to the bench, Your Honor? 

The Court. Yes. 

(At the bench:) 

Mr. Williams. If it please the Court, regarding the defend¬ 
ant Schowers, I respectfully submit that the identifica- 

172 tion of Schowers is one which at best is conjectural. The 
witnesses for the Government state that they identify 

him, one, by a red checkered shirt. The other witness for 
the Government admits that they have no positive identifica¬ 
tion of him, and what identification is made of him is one 
which is admittedly based on conjecture. 

The Court. The Government doesn’t claim identification 
of Schowers. They claim there is sufficient proof to make it 
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a question of fact as to Schowers, from his own statement and 
from several admissions he made to police officers. 

Mr. Landesman. And the written statement. 

Mr. Williams. The evidence in that connection, if it please 
the Court, is that the defendant was questioned and was kept 
in custody. 

The Court. The defendant himself conceded he partici¬ 
pated in the crime. How could you ask for more than that? 

Mr. Williams. The circumstances under which the admis¬ 
sion was made, Your Honor. 

The Court. What circumstances? 

Mr. Williams. He was kept and questioned from two o’clock 
in the afternoon until ten o’clock at night. 

The Court. You haven’t raised any question of that. You 
permitted the statement to be received without objection. 

You are not in position to raise that question now. 
173 That is purely an afterthought now. You raised no 
question whatever as to the admission of that statement 
in evidence. I asked you if you had any objection, and you 
said no. 

Mr. Williams. It had already been referred to, Your Honor, 
and testified to. 

The Court. That is not true. The contents of the state¬ 
ment had not been referred to. The identity of the statement 
had been referred to, so as to lay the foundation for its admis¬ 
sion in evidence, but its contents had not been referred to, and 
you raised no objection to its receipt. Is was not received 
over your objection. You are not in position to raise any 
question whatsoever as to the conduct in procurement of that 
statement. So I say it appears clearly that Schowers himself 
conceded his participation in the crime. I think it is sufficient. 
At any rate, you haven’t made any motion. 

Mr. Williams. I was making a motion. 

The Court. Then you had better make your motion. 

Mr. Williams. I make a motion for acquittal for Schowers. 

The Court. The motion is denied. 

* « • * • 
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judge’s charge to the jury 

The Court. Ladies and Gentlemen of the Jury, at this stage 
of the trial it is my duty and function to instruct the jury as 
to the rules of law governing this case. 

***** 

1S4 Upon reaching the jury room you will first select a 
foreman or forewoman, who will preside over your delib¬ 
erations and speak for you in returning your verdict. Then you 
will proceed to your discussion and reach a verdict. Your 
decision must be reached impartially, of course, without sym¬ 
pathy, passion, prejudice, or emotion of any kind, one way or 
another. You took an oath to perform your responsibility in 
that manner and I am sure you will endeavor to do so. 

Is there anything further? 

Mr. Landesman. No, Your Honor. 

Mr. Williams. No, Your Honor. 
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